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OT-AAUP
PACKAGE PROPOSAL #1

SEPTEMBER 24™, 2020 (12PM TO 4PM BARGAINING SESSION)

Article [ | on Progressive Discipline (included in full)
-As OT-AAUP proposes on September 24, 2020

Article [ ] on Grievances (included in full)
-As OT-AAUP proposes on September 24, 2020

Article [ | on Arbitration (included in full)
-As OT-AAUP proposes on September 24, 2020

Article [ ] on Position Description (included in full)
-As OT-AAUP proposes on September 24, 2020

This package proposal is presented by OT-AAUP
and must either be accepted or rejected in whole.

If rejected, OT-AAUP retains the right to revert to
its previously presented proposal or stated position
with respect to each of the above-mentioned
proposals.

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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ARTICLE [x]. PROGRESSIVE DISCIPLINE AND TERMINATION FOR CAUSE

The Association and the Employer affirm their commitment to the fair and equitable treatment of
all faculty under the provisions of this Agreement. It is the purpose of this article to establish the
conditions under which the Employer may discipline a faculty member for cause.

Section 1. General Provisions.

No bargaining unit faculty member shall be subject to discipline without just cause. Discipline will
be administered in a progressive manner, except as noted in the paragraph below. Penalties shall be
appropriate to the circumstances and proportionate to the seriousness of the offense. Some conduct,
including but not limited to conduct in violation of the Employer’s non-discrimination policies,
warrants a substantial sanction or dismissal on the first occurrence. A-A bargaining member’s history
of discipline, whether identical in nature or not, may have a cumulative effect, resulting in a more
severe sanction. The period for considering a previous disciplinary action in determining the level of
discipline shall be limited to two years.

Progressive discipline need not be followed, and a bargaining unit member may be terminated on

a first offense, when the conduct involves a violation of Article [ ]: Non-Discrimination and related

Oregon Tech policies, actual harm to others or property, or a criminal conviction.

Section 2 Definitions.

<C 14 M 1 bl

Section 32. Discipline for Cause

Disciplinary actions identified above shall be based on a finding of cause. Oregon Tech and the
Association agree that, in accordance with former OAR 580-021-0325 that transferred to Oregon
Tech as an institutional policy by operation of law on July 1, 2015, cause is defined as:

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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A. Conviction of a felony or of a crime involving moral turpitude during the period of employment
by the University (or prior thereto if the conviction was willfully concealed in applying to the
University for employment);

B. Conduct proscribed by former OAR 580-022-0045, which is identified as:

1. Obstruction or disruption of teaching, research, administration, disciplinary procedures, or
other Oregon Tech activities, including Oregon Tech’s public service functions or other
authorized activities on Oregon Tech owned or controlled property, or at Oregon Tech
related activities and events;

2. Obstruction or disruption that interferes with the freedom of movement, either pedestrian
or vehicular, on Oregon Tech owned or controlled property or at Oregon Tech related
activities and events;

3. Possession or use of explosives, dangerous chemicals, or other dangerous weapons or
instrumentalities on Oregon Tech owned or controlled property, unless authorized by law,
Board, or Oregon Tech rules or policies;

4. Detention or physical abuse of any person or conduct intended to threaten imminent
bodily harm or endanger the health of any person on any Oregon Tech owned or controlled
property_or at Oregon Tech related activities and events;

5. Malicious damage, misuse or theft of Oregon Tech property, or the property of any other
person where such property is located on Oregon Tech owned or controlled property, or,
regardless of location, is in the care, custody or control of Oregon Tech;

6. Refusal by any person while on Oregon Tech property to comply with an order of the
President or appropriate authorized official to leave such premises because of conduct
proscribed by this rule when such conduct constitutes a danger to personal safety, property,
educational, or other appropriate Oregon Tech activities on such premises;

7. Unauthorized entry to or use of Oregon Tech facilities, including buildings and grounds;

8. Illegal use, possession, or distribution of drugs, or unauthorized use, possession, or
distribution of alcohol, on Oregon Tech owned or controlled property or at Oregon Tech
related activities and events;

9. Inciting others to engage in any of the conduct or to perform any of the acts prohibited
herein. Inciting means that advocacy of proscribed conduct that calls on the person or
persons addressed for imminent action, and is coupled with a reasonable apprehension of
imminent danger to the functions and purposes of Oregon Tech, including the safety of
persons, and the protection of its property;

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.



134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160

161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180

OT-AAUP Package #1 Proposal* - 09/24/2020

10. Violating the Board’s Policy for Intercollegiate Athletics as described in Section 8 of the
Internal Management Directives, specifically including the subsection thereof entitled Code
of Ethics.

c. Failure to perform the responsibilities of an academic staff member, arising out of a particular
assignment, toward students, toward the faculty membert's academic discipline, toward colleagues or
toward Oregon Tech in its primary educational and scholarly functions and secondary administrative
functions of maintaining property, disbursing funds, keeping records, providing living
accommodations and other services, sponsoring activities and protecting the health and safety of
persons in the Oregon Tech community.

d. Some allegations against bargaining members must be investigated in accordance with applicable
laws and associated guidelines (e.g. Title VII, Title IX and Mandatory Reporting of Abuse of

Minors), and in those cases, the procedures and standards relating to the investigation and

disciplinary action, if any, of this Article shall be preempted by those laws and associated guidelines.

rocedures and standards 1umrdmu allegations investigated under th1s section %haﬂ be griev qbk

under Article [x] on Grievances.

This Article shall apply to all other situations which may require disciplinary action of a bargaining
unit member.

Section 32. Definitions and Procedures.
As used in this Agreement, “discipline” shall be limited to the following:

e Written record of oral counseling

o Written letters of reprimand

e [.oss of or reduction in benefits

e Suspension for the length of an investigation of misconduct, with or without pay

e [.oss of perquisites (an incidental payment, benefit, privilege, or advantage over and above
regular income, salary, wages or benefits)

e Restitution

e [imitation on access to university owned or controlled property

e Reduction in salary or contract period

e Termination

In order to be considered disciplinary in nature, an action must be expressly identified as disciplinary
by the Emplover. Oral counseling, Annual Performance Evaluations (APEs), and promotion and

compensation decisions are not discipline.

a. A written record of oral counseling shall be placed in the member’s personnel file (as noted
under Article [x] on Personnel files) within sixty (60) calendar days of oral counseling delivered
*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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by an administrative supervisor. Failure by the bargaining unit member to address concerns
raised in this written record of oral counseling may form the basis of a disciplinary action.

The bargaining unit member may respond to a written record of oral counseling using the
process established in Article [x] on Personnel Files.

b. A written letter of reprimand may be imposed by an administrative supervisor if that
individual believes there is just cause to support the action. This action shall be imposed within
sixty (60) calendar days of the administrative supervisor’s knowledge of the condition on which
the action is based. The written reprimand will outline the disciplinary cause, as defined under
Section 2 of this article, expectations for future behavior or performance, any suggested or
required remedial activities that the bargaining unit member must undertake, a notation that a
failure by the bargaining unit member to address concerns raised by the written reprimand may
form the basis of a subsequent disciplinary action, and a notation that this disciplinary action is
subject to processes defined under Article [x] on Grievances.

The bargaining unit member may respond to a written letter of reprimand using the process
established in Article [x] on Personnel Files.

c. Actions more severe than written reprimand may be proposed if a bargaining member fails to
address concerns raised in a written letter of reprimand, or if an appropriate administrative
supervisor demonstrates there is just cause to support an action more severe than a written
reprimand and the university President concurs. A notice of intent to impose severe disciplinary
action shall be served in person or by certified mail (with return receipt requested) to the
bargaining unit member’s address of record, with a corresponding email to the bargaining unit
member, within sixty (60) calendar days of the administrative supervisor’s knowledge of the
conduct that failed to adhere to the expected standards upon which the notice is based. A copy of
that notice shall be provided to the Association’s Grievance officer. The notice shall contain a
description of the alleged act(s) or omission(s), date(s), time(s), place(s) and proposed sanction,
and a notation that this disciplinary action is subject to processes defined under Article [x] on
Grievances.

The notice shall propose a date, time, and place for a meeting to occur between the appropriate
administrative supervisor, bargaining unit member, and that member’s Union representative (as
noted under Section 6, below), within fourteen (14) calendar days from the date of the notice, in
which the bargaining unit member may present evidence that rebuts or mitigates the conduct
upon which the notice is based.

Within fourteen (14) calendar days following the meeting, the appropriate administrative
supervisor shall issue a written response that either withdraws, modifies, or adheres to the
disciplinary action proposed in the notice. If modified or adhered to, the disciplinary action shall
include the effective date of the disciplinary action, proposed expectations for future behavior or
performance, any suggested or required remedial activities that the bargaining unit member must
undertake, and a notation that a failure by the bargaining unit member to address concerns raised
by the notice may form the basis of a subsequent disciplinary action.

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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Section 4. Termination without Cause

Termination of a bargaining unit faculty member prior to the expiration of his or her appointment,
termination of a tenured bargaining unit member, or other action, taken for financial, programmatic
or other administrative considerations shall not be covered by this Article.

Section 5. Union Representation.
A bargaining unit faculty member has the right to have an OT-AAUP representative present, to
represent or accompany the member, in any meeting regarding discipline.

Section 6. Grievance Article Applies.
All disciplinary actions covered by this Article are grievable under Article [x], Grievances.

Section 87. Administrative Leave during Investigations of Misconduct.

The Employer may place a bargaining unit faculty member on administrative leave with pay and
impose other conditions on a bargaining unit faculty member that do not involve the loss of
compensation while the Employer conducts an investigation or considers the imposition of
discipline. Administrative leave and any additional conditions imposed pursuant to this section shall
generally be limited to 75 days; however, the 75 day period may be extended for good cause,
including but not limited to situations where the complexity of the investigation, the number of
witnesses identified, or the volume of information which needs to be gathered and reviewed
necessitates more time. The Employer shall provide written notification indicating how much
additional time is necessary and reasons for the extension of the investigation to the faculty member
in advance of implementing any such extension. Any additional extension of the leave beyond the
time frame described in the notice to the faculty member shall only be made by mutual agreement
between the Employer and OT-AAUP.

Section 89. Employer Action.
Action by the Employer under this Article is not stayed by the filing of a grievance or by arbitration,
except by mutual agreement.

Section 109. Absence without Leave.
If a bargaining unit faculty member is absent without leave authorized under this Agreement for 21
consecutive calendar days during any academic or fiscal year, the bargaining unit faculty member

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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may be considered to have abandoned his or her position and voluntarily resigned from employment
with Oregon Tech. Before terminating the bargaining unit faculty member’s employment, the
Employer shall attempt to contact the bargaining unit faculty member by phone, at his or her work
email address, at his or her personal email address if on file with the Office of Human Resources
(OHR), and by letter mailed to the last address on file with OHR, and shall provide the bargaining
unit member with at least seven days to respond. The Employer’s attempt to contact the bargaining
unit faculty member may occur during the 21-day absence, or after. The Employer shall provide
OT-AAUP with written notice of the termination of a bargaining unit faculty member under this
provision.

Nothing in this Article shall prohibit Oregon Tech from reinstating a bargaining unit faculty
member to his or her position.

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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ARTICLE [x]. GRIEVANCES

Section 1. Purpose.

Fhe-OT-AAUP and Oregon Techthe Empleyer affirm their commitment to the fair and equitable
treatment of all faculty under the provisions of this Agreement. In cases where a bargaining unit
faeulty member or the AssociationOGF-AALR believes that a provision of this Agreement has been
violated, misinterpreted, or incorrectly applied, the complaining party may file with the other a
grievance, as facilitated by this Article.

It is the objective of this Article to outline a process that shall ensure the prompt and efficient
investigation and resolution of grievances.

The parties encourage informal resolution of grievances whenever possible and encourage open
communication between bargaining unit members and administrators to avoid resort to formal

procedures, except when unavoidable.

Oregon Tech is not obligated to observe any other procedure for the resolution of grievances, as

that term is defined herein, other than those procedures outlined in this Article.

Section 2. Definitions.

A. “Grievance” is an allegation that there has been a violation, misinterpretation, or improper
application of the provisions of this Agreement that has had an adverse effect on the
Grievant. A Grievance shall not challenge the merit of an academic judgement, but may

challenge the process used to arrive at an academic judgement.“Grievance’shall-be-defined

23

(13 2

defined above. evan el

B. “Grievant” means the Association or bargaining unit members bringing forth a grievance as

C. “Academic judgment” shall mean the judgment by administrators concerning: (1) academic
standards, competence, and performance as these relate to appointment, reappointment,

promotion, tenure, or merit salary increases; or (b) curricula and educational policy. Except
as explicitly limited by this Agreement.

D. “Day” means a-ealendarbusiness day.

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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Section 3. General Provisions

A. A Grievant has the right of self-representation at any step in the grievance procedure and/or

rnay choose to be accompamed by the Assoclatlon s de51gnated official. A—gﬂeva-ﬁ-t—m&y

grievanee proeess: Regardless of representatlon the resolutlon of th e grievance shall be
consistent with all the terms of this Agreement.

B. If requested by Grievant, the Association has the right to be present at, and to participate in,
any formal Step in the grievance procedure outlined below, but shall not interfere with the

right of self-representation.

C. ThebmploverRegardless of whether or not the Grievant seeks the Association’s
representation in this process, Oregon Tech shall inform the OT-AAUP grievance officer of

a grievance, either formal or informal, within feurteenten (10) days of receipt of the

orievance-regardless-of whetherthe ertevant

proeessornot.

a QQ 15 2@ qrnings +hiq
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D. Oregon Tech shall communicate all decisions regarding a grievance (at each

step of the process) to the grievance officer, within ten (10) days of the decision, following

the procedures laid out in Article [x]: Notices and Communications:

E. A bargaining unit member who is serving as the Association’s grievance officer and files a

grievance on their own behalf shall relinquish the role of grievance officer for the bargaining
unit until their dispute is resolved.

F. Time is of the essence in the presentation of grievances. The time limits provided below for
the initial presentation of a grievance are measured from the date of the act, omission, or

commencement of condition upon which the grievance is based; or from such later date that

the Grievant knew or reasonably should have known of the act, omission, or

commencement of the condition upon which a grievance is based.

1. In the event the time limit expires on a Saturday, Sunday, or holiday recognized by

Oregon Tech, the time limit is automatically extended to the next business dayv.

2. The time limits provided below shall be extended for those bargaining unit members
subject to Article [x] on I.eaves, so that the member has reasonable time after returning

to campus to present a grievance.

3. When mutually agreed upon by the parties, the time limits in any step of the grievance

procedure may be modified. Any agreement to modify the time limits must be in writing.

4. Failure by the Grievant or the Association to meet the specified time limits, including

any written modifications thereof, at any step of the grievance procedure, shall constitute

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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409 acceptance of any decisions rendered, and the grievance shall be considered withdrawn
410 and cannot be resubmitted or refiled. If Oregon Tech fails to issue a response within the
411 specified time limits, including any written modifications thereof, at any step of the

412 grievance procedure, the grievance may be advanced to the next step of the grievance
413 procedure.

414

415 G. Grievances shall only be submitted on the forms attached in Appendix [x] of this Agreement
416 (i.e., Grievance Form, Grievance Review Forms, and Notice of Intent to Arbitrate). All

417 sections of the appropriate form being submitted must be completed and signed by the

418 Grievant.

419

420 H. Once a grievance is filed, neither the Grievant nor the Association shall expand upon the
421 original elements and substance of the written Grievance Form.

422

423 1. Oregon Tech may denvrefuse a grievance that is not filed in accordance with this Article.
424

425 J. A grievance may not be presented under this Article which occurred prior to the effective
426 date of this Agreement.

427

428 K. A grievant may withdraw their grievance at any time.

429

430 L. Regardless of the outcome of the grievance process, no action adverse to the grievant or the

431 OT-AAUP ereanization/Association may be taken in retaliation for invoking the grievance
432 process. -Such retaliation shall be considered discriminatory, as noted in Article [x] on Non-

433 discrimination.

434

435 M. For all meetings under this Article, the parties shall inform each other at least one (1) day in
436 advance of the meeting as to who will participate in the meeting. A failure to comply with
437 this provision shall not act to cancel the meeting, but will act to bar attendance by those not
438 disclosed.

439

440 N. If the matter being orieved relates to an act or omission by a Dean, the orievance mav be
441 presented at Step Three, utilizing the Grievance Form. If the matter being grieved relates to
442 an act or omission by the Provost or the President, the grievance may be presented at Step
443 Three or Step Four, utilizing the Grievance Form.

444

445 O. Grievances filed by OT-AAUP, on its own behalf, shall be filed at Step 3.

446

447

448

449

450

451

452

453 seithin80-davs

454 et oot eonditionhich i thelasios
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Section 4. GrievanceProcess{Grievance-Steps}Presentation of Grievances.

Informal Procedure. Within fifteen (15) days, the Grievant, or the Association on behalf of the
Grievant, shall file the grievance on the Grievance Form, consistent with the requirements of this

Article, with the administrator most directly concerned in an attempt to resolve the grievance
informally. Upon request of either party, the parties shall meet within ten (10) days of receipt of the
Grievance Form. The administrator shall provide a written response to the party filing the grievance

within ten (10) days of receiving the Grievance Form or conclusion of the meeting if one occurs.

Formal Procedure. 1f the grievant chooses not to initiate the informal procedure, above, or the
matter is not satisfactorily resolved by the informal procedure, the following formal grievance

procedure may be invoked.

Step 1: Infoermal Presentation-of-a-GrievaneeDean’s Level.

Within thirty (30) days, the Grievant, or the Association on behalf of the Grievant, shall file the

grievance on the Grievance Form consistent with the requirements of this Article with the Dean or
Dean’s designee.

Upon request of either party, the parties shall meet within ten (10) days of receipt of the Grievance
Form. The Dean or Dean’s designee shall send a decision in writing to the party filing the
Grievance Form within ten (10) davs of receiving the Grievance Form or conclusion of the meeting
if one occurs.A e : o i

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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Step 2: Eermal Presentationte-the Provestor DesigneeProvost’s Level

If the Grievant is not satisfied with the decision at Step 1, a request for review may be filed on the
Grievance Review Form with the Provost or Provost’s designee within ten (10) days of the date of
the decision at Step 1.

Upon request of either party, the parties shall meet within ten (10) days of receipt of the Grievance

Review Form. The Provost or Provost’s designee shall send a decision in writing to the party filing

the Grievance Review Form within ten (10) davs of receiving the Grievance Review Form or

conclusion of the meeting if one occurs H-the-grievantisnotsatisted-with-the-deeistonat Step21

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.



639
640
641
642
0643
644
0645
0646
647
0648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
0666
667
668
669
670
671
672
673
674
675
676
677
678
679
680

681

682
683
684

OT-AAUP Package #1 Proposal* - 09/24/2020

Step 3: Eermal Presentation-to-the President-of the UniversityPresident’s Level.

If the Grievant is not satisfied with the decision at Step 2, a request for review may be filed on the
Grievance Review Form with the President or President’s designee within ten (10) days of the date
of the decision at Step Two.

The President’s designee may not be one of the people who heard or reviewed the grievance at Step
1 or Step 2.

Upon request of either party, the parties shall meet with within ten (10) days of receipt of the
Grievance Review Form. The President or President’s designee shall send a decision in writing to

the party filing the Grievance Review Form within ten (10) days of receiving the Grievance Review

Form or conclusion of the meeting if one occurs.

Section 5. Arbitration-of- GrievaneesNotice of Intent to Arbitrate.

If a-the gGrievant is not satisfied with the decision provided in Step 3-deseribed-above, the
Association may file a Notice of Intent to Arbitrate form, in Appendix [x], with the President or the

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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process for arbitration is outlined in Article [x]:-ea-Arbitration.

No Grievant may advance a grievance to arbitration unless it is with the approval and participation
of the Association.

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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APPENDECA-CONTRACTUAL-GRIEVANCE

Name-ot-Grievant:

Y TAALP Union R e fif :
Department:

MailineAddress:

Dateote E;F“@ }EE‘.d*ﬂg]EE g;.ie‘ﬂﬂee " :

y : e Viobatod:

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.



722
723
724
725

726

727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754

755
756
757
758
759
760
761
762
763
764
765
766

OT-AAUP Package #1 Proposal* - 09/24/2020

GRIEVANCE FORM
[1 Informal Procedure [1 Formal Procedure

Name of Grievant(s):

Filed With:

Date Grievance Occurred or Discovered:

Article(s) Violated:

Statement of Grievance (identify the violation, misinterpretation, or improper
application of the provisions of this Agreement):

[ | Continued on separate page(s).

Remedy Requested:

[ I do not request a meeting. Please issue a written response to this matter within ten (10)
business days from today’s date, [Print date].

[ I request a meeting. Please schedule a meeting to discuss resolution within ten (10) business
days from today’s date, [Print date].

Grievant(s) Signature:

Grievant(s) Phone: : Grievant(s) Email:

[ Self Represented
[ Represented by the following Association representative

Representative’s Signature:

Name:

Phone: : Email:

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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GRIEVANCE REVIEW FORM

STEP TWO
(Attach the original Grievance Form and decision of Dean or Dean’s designee)

| I am not satisfied with the decision at Step One, or Oregon Tech failed to respond in a
timely manner at Step One, and I hereby move the grievance to Step Two for review
by the Provost or Provost’s designee.

| I do not request a meeting. Please issue a written response to this matter within
fourteenten (1410) ealendarbusiness days from today’s date.-

[Print date].

| I request a meeting. Please schedule a meeting to discuss resolution within

fourteenten (3410) ealendarbusiness days from today’s date,
[Print date].

Grievant(s) Signature:

' | Self Represented
' | Represented by the following Association representative

Representative’s Signature:

Name:

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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STEP THREE
(Attach the original Grievance Form., and the decision(s) of the
Dean or Dean’s designee and/or Provost or Provost’s Designee)

| 1 am not satisfied with the decision at Step Two, or Oregon Tech failed to respond in a
timely manner at Step Two. and [ hereby move the grievance to Step Three for review
by the President or President’s designee.

| I do not request a meeting. Please issue a written response to this matter within
fourteenten (3410) ealendarbusiness days from today’s date,
[Print date].

| I request a meeting. Please schedule a meeting to discuss resolution within
fourteenten (1410) ealendarbusiness days from today’s date,
[Print date].

Grievant(s) Signature:

'] Self Represented
| Represented by the following Association representative

Representative’s Signature:

Name:

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.



848
849
850

851

852

853

854

855

856
857
858
859
860
861
862
863
864
865
866
867
868
869

870
871
872
873
874
875
876
877
878
879
880
881
882
883
884

OT-AAUP Package #1 Proposal* - 09/24/2020

NOTICE OF INTENT TO ARBITRATE

The Oregon Tech Chapter of the American Association of University Professors hereby

gives notice of its intent to proceed to arbitration concerning the erievance of:

, dated which was not resolved satisfactorily at Step Three of the

orievance procedure.

OT-AAUP requests / does not request mediation be pursued in this matter.

Name:
Authorized Representative, OT-AAUP

Signature:

Date:

I hereby authorize OT-AAUP to proceed to arbitration with my grievance.

Grievant’s name:

Grievant’s signature:

Date:

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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ARTICLE [x]. ARBITRATION
Section 1. CenditionsArbitration of Grievances.

If the grievance brought under Article [x] on Grievances is not resolved at Step 3, the President’s
level, the Association may submit the matter to arbitration.

A fermalswritten-Notice of Intent to Arbitrate form, found in Appendix [x], must be filed by OT-
AAUP with the President and General Counsel of the-Orcoon Tech O3 Fand-the-General- Counsel

el

ot theinstitution-OI-within twenty-ene (2420) business days of the date of the written response
from the President or President’s designeedate-efissuance-of-Step-43-deeiston. Failure to file a

written Notice of Intent to Arbitrate within this time limit shall be deemed a waiver of the right to
arbitrate_and a withdrawal of the underlying Grievance ~with-prejudiee:

Section 32. Mediation

Within ten (10) business days of filing the Notice of Intent to Arbitrate, the parties may mutually
agree in writing to submit the issue to mediation and request from the Oregon Employment
Relations Board (“ERB”) that a mediator be assigned.

If mediation is chosen and fails to resolve the issue, the Association will then have five (5) business
days of either party declaring in writing to the other party that mediation has failed to resolve the
issue to then submit its request to the ERB for a list of ten (10) arbitrators. The cost of the mediator
shall be split equally between the parties.

If mediation is not mutually agreed upon within the timeframe above, the Association shall have ten
(10) business days (i.e., twenty (20) total business days from the date of filing the Notice of Intent

to Arbltrate) to then submit its request to the ERB for a list of ten (10) arbltrators

Section 43. Selection of an Arbitrator
The ten (10) potential arbitrators shall be practicing attorneys with experience in higher education

faculty employment cases (if possible), none of whom shall be an employee or consultant, or
previous employee or previous consultant, of the university (OIT), another Oregon public
university, the Association (OT-AAUP), the AFL.-CIO, the AFT, the AAUP, or any other labor

orgamzanong unless both partles agree other\mse in ertlng %@Wm

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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\X/lthm ten (1 O) buslness davs of receipt of the ERB’s list of arbltrators the Dartles shall attempt to
mutually agree upon an arbitrator from that list or any other mutually agreeable arbitrator whom
may not appear on the list. If the parties are unable to mutually agree upon an arbitrator, the parties

shall strike names from the ERB list. The party initiating the arbitration shall strike first and the last
emalmng arbitrator shall be selected as the arbitrator. Eaeh—paﬁy—shaﬂ—%efﬁafel—y—sffﬂfeeﬁe—ﬁame

If the arbitrator selected cannot hold a hearing within atrety-one hundred twenty (99120) calendar
days and either party does not agree to an extension, a new list of tenseven-(710) names shall be
requested from the ERB and the selection described in this section shall be repeated.

Section 4. Arbitrability.
If arbitrability is in dispute between the parties, the arbitrator must decide the question of
arbitrability first. The issue of arbitrability mav be raised with the arbitrator through a motion to

dismiss either before the date of the arbitration or at the beginning of the arbitration.
If the motion is filed before the date of the arbitration, the moving party must file the motion with

the arbitrator and opposing party no less than forty-five (45) calendar days before the date of the

arbitration. A

i ; ) [ the Jast Aling{rep) o)
If the motion is filed at the beginning of the arbitration, the parties will comply with the

requirements of the arbitrator.

Upon concluding that the issue is arbitrable, the arbitrator shall normally proceed with the hearing at
that time, or the scheduled date if the issue of arbitrability was raised with the arbitrator prior to the

scheduled date; provided that either party may seek judicial review of the arbitrator’s decision as to
jurisdiction and have the hearing on the merits delaved until such review is completed. Filing for
such review shall occur at any time.

Upon concluding that the arbitrator has no power to act, the arbitrator shall not hear the matter or
make any decision or recommendation regarding the merits of the issue.

Section 5. Submission Agreement

At least fourteen (14) calendar days in advance of the date of arbitration, the parties shall meet to
draft a submission agreement to include the precise issue to be submitted to arbitration, which party

has the burden of proof, what burden of proof will apply, a stipulation of facts, joint exhibits, and
any other matter designed to expedite the arbitration process.Atdeastten{10) -daysinadvanceofthe

If the parties are unable to agree on the precise issue to be submitted, which party has the burden of
proof, or what burden of proof will apply, each party shall submit its own version as to any of these

upon which the parties cannot agree H-the-partiesare-unableto-agree-onthe preeiseissueto-be

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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Section 6. Conduct of the Hearing

The arbitrator shall hold the hearing in Klamath Falls, Oregon; Salem, Oregon; Wilsonville, Oregon;
or, Hverett, Washington, depending on the grievant(s) assigned work location during employment

by Oregon Tech. The parties are also free to mutually agree to one of these locations or another
location.

The hearing shall be held without unreasonable delay upon the arbitrator’s acceptance of the case.
If the arbitrator or either party requests that post-hearing briefs be submitted, the arbitrator shall
establish a date for the submission of such briefs and the hearing will be deemed to have been

ClOSCdeSUChdﬁ,tC. e-atro ato A Horatncneatrimsthrsamat—a oo (Vv O

Section &7. Authority of the Arbitrator

The arbitrator derives their authority wholly and exclusively from the express terms of this
Agreement. The arbitrator shall neither add to, subtract from, nor modify the terms of this

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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Agreement. The arbitrator shall confine the decision solely to the application and/or interpretation

of this Agreement and the information provided by the parties during the arbitration proceeding.
The arbitrator shall refrain from issuing any statements of opinion or conclusions not necessary to
the determination of the issue submitted. The arbitrator shall have no authority to make any

decision limiting or interfering in any way with the powers, duties, and responsibilities of the
University and the Board which have not been expressly limited by this Agreement. Nor shall the

arbitrator consider the discipline of members of another bargaining unit or other university

employees who are not members of the bargaining unit represented by the Association in rendering

In cases involving the exercise of “academic judgment,” the arbitrator shall not substitute personal
judgment for that of the official making such judgment, but shall confine the determination to
whether procedural steps have been followed. If the arbitrator determines that procedural steps have

not been followed where an exercise of “academic judgment” is involved, the arbitrator shall direct
that the appropriate official in accordance with relevant procedural steps reconsider the matter. In

such case, the arbitrator may not direct that a member be reappointed, promoted, or awarded
indefinite tenure: ot i e i i i

> |3 b
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*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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Nothing in this Agreement precludes bargaining unit faculty members from filing or pursuing, at any
time, claims alleging violations of state or federal non-discrimination or labor laws with outside
agencies (like the Oregon Bureau of Labor and Industries or the Equal Employment Opportunities
Commission) or coutts.

Section 98. Arbitrator’s BecisionOpinion and Award.

The Opinion and Award of the arbitrator shall be final and binding upon the parties as to the issue

submitted, provided that either party may seek to vacate such in accord with applicable law. The
Opinion and Award of the arbitrator shall be issued within thirty (30) calendar days of the close of

the hearing, unless the parties have agreed to additional time, and shall be in writing setting forth
findings of fact, reasoning, and conclusions on the issue submitted.

An arbitrator’s Award may or may not be retroactive as the equities of each case may demandbutin

4 PR DN 1ty A o s (e P a3 tha do
Haecofraancewtth—rreere —oftevanee I roceaureSofr+tne trateot

whteh—fheﬂet—ef—emtss&efweeuﬁed—whtehevef—ts—lafef Nor shall an arbitrator’s Award include

monetary damage% fines, or Denaltles exceDt for back Wages ot benefits consistent with thl%

Section 189. Costs

All fees and expenses of the arbitrator shall be borne by the party not prevailing in the arbitration

Each party shall bear the cost of preparing and presenting its own case. Expenses of witnesses, if
any, shall be borne by the party calling the witness. The costs of any transcripts of the hearing
required by the arbitrator shall be divided equally between the parties and each party shall be
furnished a copy. If either party wishes a transcript of the hearing, it may have one made at its own
expense and shall provide the arbitrator esand the other party with a copy at no charge.

The compensation of any batrgaining unit faculty member called as a witness and/or serving as the
Association representative in an arbitration hearing shall not be reduced for a reasonable period of
time to prepare for and to give testimony at the hearing, or in the case of the Association
representative, to represent the Association at the hearing. Every effort shall be made to avoid
unduly disrupting the work of any bargaining unit faculty member called to serve as a witness.

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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Should a grievance be withdrawn after selection of an arbitrator, all charges by the arbitrator shall be
paid by the withdrawing party unless the grievance is withdrawn pursuant to a settlement of the

rievance. rotHa-a-oftevance pewvHaarawnatterthe-setecttonotanarbttrator—4 AAFEESDY

NOTICE OF INTENT TO ARBITRATE

The Oregon Tech Chapter of the American Association of University Professors (OT-AAUP)
hereby gives notice of its intent to proceed to arbitration concerning the grievance of:

, dated

which was not resolved satisfactorily at Step Four of the grievance procedure.

Name of Authorized Representative, OT-AAUP:

Signature:

Date:

I hereby authorize OT-AAUP to proceed to arbitration with my grievance. I understand and agree
that by filing this notice I hereby waive any rights concerning review by Oregon Tech or judicial

review as a contested case under the Administrative Procedures Act (ORS §183) of the decisions

rendered at prior steps of the grievance procedure.

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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OT-AAUP _ Requests / Does Not Request Mediation as per Section 3 of this Article.

Grievant’s name:

Grievant’s signature:

Date:

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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ARTICLE [x]. POSITION DESCRIPTION

te)

Section 1. Describe Expected Duties.
All bargaining unit -faculty members shall have ssust-hasea position description, provided by the

Emplover, that describes the expeeted-job duties associated with the position of that faeubes
member. This position description will be maintained by the Office of Human Resources (OHR) in
the bargaining unit faculty member’s employment personnel file. The purpose of this position
description is to create clear eommon-expectations among the individual bargaining unit faculty
members, their department chair(s), and any other person or group tasked to evaluate a bargaining
unit faculty member’s job performance.

A position description shall be developed when a bargaining unit faculty member is hired, then
reviewed and revised annually.

Section 2. Percentage of FTE.

Bargaining unit fFaculty members are engaged in a wide variety of activities, including but not
limited to teaching, advising, research, scholarship, professional development, service to the
university, and outreach to the community. The allocation of effort assigned to each ofthese
categorvsies shall be specified in the position description as a percent of FTE (defined in terms of
workload units, or WLU), based on the time assigned to that duty and in alicnment with criteria for
promotion and/or tenure, and should add up to 100%.

If the faculty member is employed at less than 1.0 FTE, the distribution of FTE, how it is totaled to
the composite FTE, and how this will impact expectations for promotion and/or tenure shall be
clearly stated in the position description.

Bargaining unit faculty members shall be allocated FTE for instructional as well as non-instructional

work. Clear expectations for service and professional development shall be reflected in the position

description.

Section 34. Develop, Review, and Revise.

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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The Employer shall provide to the bargaining unit member Aa position description shalleuld-first be
developed-at the time of initial appointment. A process for the review and revision of a position

description for a bargaining unit faculty member shall be communicated by the Emplover to all
members within three months of the ratification of this Agreement. This process shall be consistent
for all bargaining unit faculty members, and include a timeline and a process for the bargaining unit
faculty members to propose changes that would better characterize their current assigned job duties.

>
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Section 4+7. Updating Current Position Descriptions.
The Parties anticipate that many current position descriptions are non-existent or out-of-date and do
not accurately reflect the duties ass1gned to and expected of bargammg unit faculty members.

efeeess—whﬁkrafe—fuﬁhef—feﬂe&ed—nwmaﬁbeﬁs—eemeaﬁ&&eﬁ Jicach departrnent chalr or dlrcct

supervisor shall send each bargaining unit faculty member their position description for review
within four three-(4) months of ratification of this Agreement. Within one (1) month of receiving
their position description, the bargaining unit faculty member shall detail the parts of their position
description that they believe are in error-de-netmateh-theireurrentassigned-duties. The Employer

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.
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shall also include in this communication a process by which a bargaining unit faculty member can

address cases of unreasonable workload, including workload assigned that is not reflected in the
process of promotion and/or tenure.

*OT-AAUP reserves the right to add to, modify, or amend proposals during the course of negotiations.



